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Practice Areas

e Corporate
e Entertainment/New Media
e |ntellectual Property

e Licensing and Distribution

Scott Hervey is a corporate attorney and intellectual property attorney who works with
companies in a variety of different industries. His clients include technology companies,
entertainment/new media companies, wineries, restaurants and all varieties of brand driven
enterprises. Scott has led his clients through hundreds of matters involving complex acqui-
sitions and licensing, financings, and other transactions, and also assists his clients in pro-
tecting their valuable brands through trademark infringement litigation, domain name in-
fringement arbitration, and proceedings before the United States Patent and Trademark
Office and Trademark Trial and Appeals Board.

Scott has extensive knowledge and experience in trademark, copyright and “cyberspace”
law. He has successfully guided clients in a variety of industries (from gaming machine
manufacturer Aristocrat Technologies, to the Palms Casino and Resort in Las Vegas, to re-
tail operators such as The Berry Factory, publicly traded medical device company Ther-
mogenesis, to sports and entertainment figures Hulk Hogan and Chris Webber) in the do-
mestic and international trademark registration process for thousands of trademarks. Scott
also assists his clients in protecting their valuable brands through trademark infringement
litigation, domain name infringement arbitration, and proceedings before the United States
Patent and Trademark Office and Trademark Trial and Appeals Board.

Scott is one of a handful of entertainment lawyers in Northern California and his roll as
counsel for one of the more prolific producers of reality television programming gives him a
unique understanding of the industry. His experience in the music, television and independ-
ent film industries allow Scott to represent his clients in a wide variety of entertainment
transactions.

In addition to traditional entertainment law transactions, Scott’s role as acting business
affairs director for publicly traded Digital Music Group, Inc. gave him experience and exper-
tise in the new media / web 2.0 industries and the digital distribution of entertainment con-
tent that is difficult to find outside of the Bay Area.

From financing to operational matters, Scott has worked with a number of wineries, restau-
rants and other businesses in the club and concert venue industries. Among others, the
Palms Casino and Resort in Las Vegas has added Scott to its team to provide advice and
assistance in the operation of its restaurants, bars, clubs, lounges and concert venue.

Representative Transactions

Intellectual Property
® Representation of companies in all industries in domestic and foreign trademark regis-
tration, maintenance and rights enforcement actions;
® Representation of new media company in complex copyright infringement action;

e Representation of new media technology company in a series of multi-million dollar
content acquisition transactions;



Representation of software development company in multi million dollar sale of com-
pany and international software development and technology transfer agreement with
German technology university;

Representation of Hulk Hogan in various brand licensing transactions.

Music Industry

Represented of artists in negotiation recording agreements with major label (e.g., Uni-
versal) and large independent label (e.g., Savoy, Concord, Compass Records); repre-
sentation of independent record labels in distribution, licensing and artist agreements;

Counsel for Palms Casino and Resort Hotel concert venue in transactions with national
concert promoter, major concert series sponsors, and top tier talent.

Television Industry

Representation of Los Angeles based television production companies in negotiating
agreements for the production of television programming for E!, VH1, CMT, TruTV,
Discovery, A&E, and NBC;

Served as production counsel for various television and pay per view programs;

Representation of on-air talent in the negotiation of talent agreements for cable and
network television programs.

Independent Film Industry

Served as acting business counsel director for independent film production company
Redwood Palms Pictures in structuring film slate financing transactions, theatrical and
home video distribution agreements for numerous pictures including Battle in Seattle,
Numb, When a Man Falls in The Forest, and While She Was Out;

Structured a $6 million multi-film syndication financing transaction for 6 direct to video
motion pictures;

Served as production counsel for numerous independent film projects.

New Media Industry

Served as acting director of business affairs for publicly traded digital content aggrega-
tor and represented company in the acquisition of over $40 million dollars of music and
video content; negotiated over 50 distribution agreements with mobile and Internet
retailers, including iTunes, Napster, YouTube, Revver, Lycos, Yahoo music, Zingy, and
Cingular;

Represented world renowned Las Vegas hotel in digital music sponsorship agreement
with iTunes;

Representation of one of the most watched YouTube content producers in various con-
tent production and sponsorship transactions.

Wineries / Restaurant / Club / Concert Venue Industries

The formation and structuring of numerous corporate entities for wineries, restaurant
and night club owners, and assistance in financing transactions;

Assisting wineries, restaurant, club and concert venue clients in developing and pro-
tecting their brands;

Negotiating and closing sponsorship and vendor agreements with major beer, liquor
and energy drink companies;

Negotiating and closing cook book publishing deal with HarperCollins for Los Angeles
area chef;

Assisting the Palms Casino in negotiating and closing agreements with celebrity chef
Kerry Simon to open Simon Restaurant/Lounge;

Representation in all matters; counsel for Las Vegas based concert venue in transac-
tions with national concert promoter, major concert series sponsors, and top tier tal-
ent;

Representation of franchisor in formation of restaurant franchise system; representa-
tion of numerous restaurant franchisees in major franchise systems such as Togos.



Scott is the editor-in-chief and frequent contributor to The IP Law Blog
(www.theiplawblog.com) and has published a law review article entitled The Future of
Online Music: Labels and Artists. Scott is a frequent lecturer for the California State Bar
and the American Corporate Counsel Association.

Related News

e Jeans for Justice Event to Support WEAVE
® Ebay Negative on Negativland iPod

Related Publications

e Wine’s “Full Bodied” Label Not To State Regulator’s Liking
e Court Couldn't Give A Quack About Generic Mark

e Superman and a Super Copyright Battle

® Lights, Camera, IP Issues...

® A Fresh Look At Managing Intellectual Property

® In The 9th Circuit, May Not Be Worth It To Elect Statutory Damages In Trade-
mark Counterfeiting Claim

® Fantasy Sports League Hits It Out Of The Park In Challenging MLB's Ownership Of
Player Statistics

® It's Hammer Time at The USPTO

e Ninth Circuit Holds Modified Terms of Use Unenforceable

® Host A Website And Get Sued For Trademark Infringement

® Interactive Websites May Lose Protection Under the Communications Decency Act

e The 11th Circuit Reminds All That Copyright Protection For Databases Is Alive And
Well

e QOver Installing Software May Subject A Company to Liability For Copyright In-
fringement

e The YouTube Question

® The Complexity of Proving Copyright Infringement

® Copyright Office Clears the way for more Ringtones

e Copyright Problems for the Unwary Real Estate Developer

e Digital Applications of the Compulsory License

® The RIAA Goes After XM Satellite Radio for Copyright Infringement
® L earn a Lesson from Puffy -Don't Ignore a Cease and Desist Letter
® Tech Companies, Insure You Choose the Correct E&O Policy!

® Intend To Infringe = Go To Jail

e The Grokster Decision- What Does It Really Mean?

® New Laws Attempt To Regulate The Internet

® \What's the Big Deal About Copyright?

® Music Industry Glossary



